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1.0 Background 
 
The Holroyd LEP 2013 (HLEP 2013) introduced a new planning framework for Merrylands Centre 
increasing building heights up to 65m (20 storeys) and densities up to 9:1 in the core of the B4 Mixed 
Use zone.   

Following the introduction of the new height controls, Council became increasingly aware of the 
need to review the building height controls in the Merrylands Centre as a means of providing greater 
flexibility in delivering the current floor space potential permissible under the LEP. The need was 
highlighted by the expected rate of growth and anticipated redevelopment potential that was 
identified for the Merrylands Centre. There are several development proposals within the Merrylands 
City Centre, and increased flexibility would allow such proposals to proceed.  

On 20 October 2015, Council resolved to undertake an independent review of the current building 
heights in the core of Merrylands Centre with consideration given to:  
 

1. The current building heights constrain the reasonable achievement of floor space yields 
within the quality built form outcomes that may have an unnecessarily high impact on 
sunlight access to planned public spaces and future buildings on Merrylands Road;  

 
2. The Urban Design Strategy for Merrylands Centre recommended by HBO+EMTB Urban 

and Landscape Design in 2012 included the principle of generally providing greater heights 
on the southern side of McFarlane Street reflecting its width and presentation to the north; 
and  

 
3. The two key focal points within the Centre being Merrylands City Square and the 

Merrylands Rail Station should ideally be identified by more prominent landmark buildings.  
 
On 13 November 2015, SJB Architects were appointed to undertake this review.  
 
The outcomes of the review were reported to Council on 1 March 2016 and the following was 
resolved:  
 

i. Council proceed to conduct pre-Gateway consultation to propose an amendment to Clause 
4.3 Height of Buildings to the Holroyd Local Environmental Plan 2013 and associated maps 
as indicated in the last column of Table 2 in this report including a proposal to reduce FSRs 
by 0.5:1 across the Study Area.   

 
ii. The Planning Proposal incorporate the resolution of 17 March 2015 in relation to Land 

Reservations in the Study Area, including adjustments to FSR maps with the exception of 
the northern arm of the Main Lane extension notwithstanding point i) above. 

   
iii. The Planning Proposal include an amendment to the Holroyd Local Environmental Plan 

2013 to introduce the recommended design excellence controls including design bonuses 
of 0.5:1.  

 
Following the pre-gateway consultation, a further report was provided to Council on 3 May 2016 
where the following was resolved:  
 

i. Council resolve to forward a Planning Proposal to amend Holroyd Local Environmental 
Plan 2013 in accordance with the exhibited Merrylands Station and McFarlane Street 
Precinct Proposal to the Department of Planning & Environment for Gateway Determination 
with the following changes:  

 
 The area subject to the Merrylands Station and McFarlane Street Precinct Planning 

Proposal be expanded to include No. 244 – 252 Pitt Street and the Council land 
adjacent to Merrylands Station (Lot 1 Terminal Place).    
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 The height of buildings proposed for No. 244-252 Pitt Street be increased to 65m 
(20 storeys).  

 
 The FSR for Site 11 (193-201 Merrylands Road) be increased from 6:1 to 8:1 

subject to further site testing to confirm the site can accommodate the revised 
footprint. The height of buildings proposed for the ‘Stockland Court’ site (233-259 
Merrylands Road and 52-54 McFarlane Street) be revised as follows:  

 
o Site 9a – 77m (23 storeys)  

 
o Site 9b – 55m (16 storeys)  

 
o Site 9c – 43m (12 storeys)  

 
o Site 9d – 55m (16 storeys)  

 
o Site 9e – 77m (23 storeys)  

 
ii. The Planning Proposal incorporate the resolution of 17 March 2015 in relation to Land 

Reservations in the study area, including adjustments to FSR maps with the exception of 
the northern arm of the Main Lane extension.   

 
iii. Council advise the Department of Planning & Environment that it wishes to exercise its plan 

making delegations for the Planning Proposal.  
 

iv. A further report be provided to Council following the exhibition of the Planning Proposal.  
 

v. Council pursue an agreement with Stockland for the free dedication of the Stage 1 laneway 
land on the basis of the FSR standards in the Planning Proposal and the resulting GFA 
potential, as well as the mutual direct benefit to Stockland. 

 
On 15 August 2016, the Gateway Determination approved the Planning Proposal to proceed with 
several conditions. One condition of approval was that, following the community consultation 
exhibition period, Council conduct a Public Hearing in accordance with Section 56(2)(e) of the 
Environmental Planning and Assessment Act 1979 given the Planning Proposal includes Council 
owned land that will benefit from a height increase.  
 
This is a report of the proceedings of that public hearing. 
 

2.0 The Local Government Act 1993 No 30  
 

Notice of a public hearing must be published in a local newspaper 21 days prior to the start of the 
public hearing (refer to Department of Planning’s LEP Practice Note PN-09-003 dated 12 June 
2009). The notices published for the Public Hearing held on 8 February 2017 by Cumberland Council 
are at Attachment A of this report. 

Section 47G of the Local Government Act 1993 requires Council to make the report of the public 
hearing available for inspection by the public at a location within the Council local government area 
not later than 4 days after its receipt by Council. 

In addition, notification letters to were sent to those who provided a written submission, informing 
them of the hearing and a notice about the hearing was also published on Council's website 
http://www.cumberland.nsw.gov.au/have-your-say/public-hearing-planning-proposal/ and 
Council’s Facebook page (see Attachment A). 
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3.0 The Site   
 

 
Figure 1: Subject site bounded by McFarlane Street, Merrylands Road, Treves Street, and Terminal Place 
                                                           
The subject site, see Figure 1, is located on the northern side of Merrylands Road, and is currently 
occupied by a mix of small businesses, cafes, restaurants, and the McFarlane Street car park – 
directly opposite Stockland Mall and the Merrylands Bus Terminal site. The site is currently zoned 
B4 Mixed Use with maximum building height limits ranging from 41m-65m, and Floor Space ratio 
(FSR) ranging from 3:1 to 9:1. Council owns part of the subject site, refer to Figure 2 for details. 
 

 
Figure 2. Lot 1 Terminal Place, Merrylands (outlined in blue) is a Council owned site. 
 

4.0 Planning Proposed Summary 
 
In summary, the Planning Proposal seeks to: 

 Amend maximum building height limits upwards, ranging from 43-105m as per the Height 
of Buildings Map; 

 Amend Floor Space Ratios (FSR) upwards, ranging from 3:1 to 8.5:1 as per the Floor 
Space Ratio Map; 

 Amend land use from B4 Mixed Use to RE1 Public Recreation, reduce maximum building 
height to no height and reduce FSR to no FSR for Lots 18G, 1 & D Merrylands Road (DP 
383945, DP 658197, & DP 344249 respectively) as per the Land Zoning Map and Land 
Reservation Acquisition Map;  
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 Amend land use zoning from B4 Mixed Use to SP2 Infrastructure (Local Road Widening) as 
per the Land Zoning Map and Land Reservation Acquisition Map; and 

 Introduce design excellence provisions into the HLEP2013. 
 

The maps referred to within this section are available at Council’s website 
http://www.cumberland.nsw.gov.au/strategicplanning/planning-proposal-amendments-to-holroyd-
development-control-plan-2013-and-design-excellence-guidelines-merrylands-station-mcfarlane-
street-precinct-merrylands/ 
 

5.0 Public Hearing  
 

Following a Gateway Determination and Council’s exhibition of the Merrylands Station and 
McFarlane Street Precinct, Merrylands Planning Proposal, a public hearing was held at the Holroyd 
Centre, Wattle Room, 11-17 Miller Street, Merrylands on Tuesday 8 February, 2017 commencing at 
6:00 pm and concluding at 6.50pm.  
 
The presentation prepared for the hearing is at Attachment B.  
 
Ms. Bernadette Harris, an independent consultant appointed by Council facilitated the meeting.  
 
Council staff were also present to answer any enquiries raised with regards to the proposal. Mr 
Malcom Ryan. Interim General Manager, Mr Hamish McNulty, Deputy General Manager, Mr Adan 
Davis, Group Manager Planning, Mr Michael Rogers, Coordinator Strategic Planning, Ms Monica 
Cologna, Manager Strategic Planning, and Mr Anthony Blood, Senior Strategic Planner, attended 
on behalf of Council.  
 
As recorded on the attendance sheet, the following people attended the hearing: 
 
Ms Gillian Kirby- 12/29-31 Newman Street, Merrylands 
Mr Geoffrey Smith – 19 Military Road, Merrylands  
Mr Michael Trirh (?) – 8/2 Saltash Street, Yagoona 
Ms Mariya Gojan – Shop 1 & 2, 215 Pitt Street, Merrylands   
Mr Frank Cuzzupou – McFarlane Street, Merrylands 
Mr Anthony Chalhoub – 302 Merrylands Road, Merrylands 
 
The Facilitator explained the purpose of the meeting and provided an overview of the Hearing’s 
proceedings and of the Planning Proposal. Attendees were encouraged to offer their perspectives 
and comments. 
  
Objections, comments, and support received 
 
1. Matters raised by Mr Geoffrey Smith: 
 

a) Concerns about Council land opposite the train station being over developed to maximise 
profits.  

b) Does not want to be opposite large dominating buildings, if he can’t develop his site to the 
same potential. 

c) Why can’t I go more than 3 storeys over my site, when other sites get significant uplift within 
the Merrylands Centre? 

 
Council’s response to matters raised: 

 
a) Mr Michael Rogers (Coordinator Strategic Planning) addresses question and notes that 

anyone can lodge a Planning Proposal request with Council, based on the merit of the subject 
site. 
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b) Ms Monica Cologna (Manager Strategic Planning) addresses question and states that 
Council are currently focusing on the town centres within the Cumberland LGA and will review 
the surrounding areas strategically as the need arises. 
 

Mr Smith notes in closing “I just want what they have” referring to the sites surrounding his site and 
their potential for development. Mr Smith noted the information provided, and did not have further 
questions.  
 
2. Matters raised by Ms Gillian Kirby: 
 

a) The two notifications in the local paper regarding the Planning Proposal did not invite 
people to come and speak. The Public Hearing notification was misleading and lacked 
transparency. Because: 

o Storey height increases are not listed, 
o No disclosure of the 60% height increase of and that this is to the Council car park 

and forms part of the Council’s plan for a city square. 
o The advertisements and notices on Council’s website are not attention grabbing and 

therefore not likely to attract interest or attendance at this meeting.1 
 

b) Ms Kirby feels she represents the community viewpoint given she spoke with residents at 
the time the original 20 storey proposal went on exhibition and gathered 1800 signatures 
against the proposal. Further, Ms Kirby suggests that it seems unlikely the current 
proposed height increases would be supported by those who signed the petition, given their 
opposition to the original 20 storeys. Ms Kirby recommends the 32 storey height increases 
be taken to a poll at local election time like the one suggested, by the Administrator, for the 
proposed aquatic centre.2 

 
c) Community forums about the proposed City Square, conducted by the former Holroyd 

Councillors and Officers, had attendance of about 10 people, those attending were not 
asked if they agreed with the proposal, and when concerns were raised about traffic and 
infrastructure they were ignored or dismissed. The forums were then summarised as 
“reflecting overwhelming support”.3   

 
d) The proposal seems a “done deal “as the Council has already acquired properties for the 

City Square and compulsory acquisition arrangements are in place for adjacent owns who 
do not wish to sell.4 

 
e) There is a concern that this proposal will encourage, overcrowding 10,000 extra people 

within the centre), untenable congestion (5000 more cars) and saturation for the small 
Merrylands Town Centre and its environs. Further, issues relating to infrastructure, 
overshadowing, privacy, resident and vehicle numbers need to be considered in a holistic 
manner. This means, considering adjacent developments, for example the Neil Street 
Precinct Planning Proposal and the Merrylands RSL tower development, and assessing the 
cumulative impact local proposals have on the Town centre and surrounding area.5 

 
f) Solar Access is a problem in the proposed square. 
 
g) The car park should be developed without a city square, without further increase in height, 

unit numbers, population and so forth, above what is allowed through the current LEP and 
Development Control Plan. 6 

                                            
1 Gillian Kirby, 2017, Report presented to the Public Hearing – Planning Proposal, Merrylands Station & 
McFarlane Street Precinct, Merrylands, p.1 
2 Ibid, p.1. 
3 Ibid, p 1 
4 Ibid, p.2. 
5 Ibid, p.2. 
6 Ibid, p.2. 
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h) Given that the NSW Government growth targets could be achieved prior to implementing 

HLEP 2013, then the increase to yield levels, which is provided as the rationale for this 
Planning Proposal is not necessary to achieve the NSW targets. This supports the 
argument that the Proposal will lead to overdevelopment.7 

 
i) Comment on the Design Excellence Guidelines: It is worth considering from whose 

perspective design excellence is determined as there are many relevant perspectives such 
as that of residents and the broader community. The Joint Regional Planning Panel also 
have a perspective, and one that is not necessarily consistent with that of these other 
stakeholders as was the experience of Ms Kirby with the 2 Wayman Place matter. 
Compliance and design should be considered as part of the whole DA process and not by 
separate bodies.  8 
 

A Council’s response to matters raised: 
 

a) It was acknowledged by Council that these matters had been previously addressed through 
the written submission process. 

 
3. Matters raised by Mr Anthony Chalhoub 
 

b) I am located within the enterprise corridor along Merrylands Road and want to be rezoned 
as well. My site is situated only one block away from the Dyldam site situated at 272-284 
Merrylands Road, Merrylands. II am not against development. What I want to know is will we 
be able to have our site rezoned? 

c) Mr Chalhoub also noted that when he asked the Customer Service Staff at Merrylands if 
there was a public meeting was to be held on February 8, he was advised that no public 
meeting was scheduled. 

 
Council’s response to matters raised: 
         

a) Michael Rogers (Coordinator Strategic Planning) addresses the question, the current 
Planning Proposal only covers land within the core of the Merrylands Centre, there are 
presently no plans to change the zoning or development standards in the surrounding 
area.   

 
4. Matters raised by Ms Mariya Gojan: 
 

a) Ms Gojan is the President of the Merrylands Chamber of Commerce and in this capacity 
asked about the notification process. Ms Gojan stated that there was concern that lease 
holders did not receive notification letters regarding public exhibition of the planning proposal. 
In addition, Ms Gojan noted that only the land owners received letters notifications and feels 
there is a need to notify business owners and tenants. This process doesn’t encourage 
people to speak.  

 
Council’s response to matters raised: 

 
b) Michael Rogers (Coordinator Strategic Planning) addresses question, by clarifying the 

notification process for the community consultation period for the planning proposal: 
 A large notification radius surrounding the Merrylands Centre was selected; 
 Hundreds of letters were sent to land holders within this selected radius; 
 The Planning Proposal was exhibited for 28 days and during this period was open 

to public comment;  

                                            
7 Gillian Kirby, 2017, Report presented to the Public Hearing – Planning Proposal, Merrylands Station & 
McFarlane Street Precinct, Merrylands, p.3 
8 Ibid, p.3. 
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The notification for the public hearing included: 
 advertisements in the local newspaper 21 days prior to the hearing plus a further 

notification the week prior to the hearing;  
 Notification on the Council website and Facebook page; 
 Letters to those who had previously made a submission during the community 

consultation period 
 

6.0 Conclusion 
 

Attendees were offered a final opportunity to ask questions and offer comments. None sought to 
address the meeting further.  

The hearing was closed at 6:50pm. 
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Attachment A – Public Notices 
 
 
Notice posted in the Parramatta Advertiser on January 18 2017 
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Notice posted in the Parramatta Advertiser on February 1 2017 
 

 
 
Notice posted on Council’s Facebook page on 6 February 2017 
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Notice posted on Council’s Website  
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Attachment B – Public Hearing Presentation 
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